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resume on the date a Counseling Psy-
chologist (CP) or Vocational Rehabili-
tation Counselor (VRC) notifies the
veteran in writing that the CP or VRC
has determined, based on the evidence
of record, that participation in a voca-
tional rehabilitation program is rea-
sonably feasible for the veteran.

(Authority: 38 U.S.C. 3103(b)(1))
[75 FR 3166, Jan. 20, 2010]

§21.44 Extension of the basic period of
eligibility for a veteran with a seri-
ous employment handicap.

(a) Conditions for extension. A Coun-
seling Psychologist (CP) or Vocational
Rehabilitation Counselor (VRC) may
extend the basic period of eligibility of
a veteran with a serious employment
handicap when the veteran’s current
employment handicap and need for re-
habilitation services and assistance ne-
cessitate an extension under the fol-
lowing conditions:

(1) Not rehabilitated to the point of em-
ployability. The veteran has not been
rehabilitated to the point of employ-
ability; or

(Authority: 38 U.S.C. 3103(c))

(2) Rehabilitated to the point of employ-
ability. The veteran was previously de-
clared rehabilitated to the point of em-
ployability, but currently meets one of
the following three conditions:

(i) One or more of the veteran’s serv-
ice-connected disabilities has wors-
ened, preventing the veteran from
working in the occupation for which he
or she trained, or in a related occupa-
tion;

(ii) The veteran’s current employ-
ment handicap and capabilities clearly
show that the occupation for which the
veteran previously trained is currently
unsuitable; or

(iii) The occupational requirements
in the occupation for which the veteran
trained have changed to such an extent
that additional services are necessary
to enable the veteran to work in that
occupation, or in a related field.

(Authority: 38 U.S.C. 3103(c))

(b) Length of eligibility extension. For a
veteran with a serious employment
handicap, a CP or VRC may extend the

§21.47

basic period of eligibility for such addi-
tional period as the CP or VRC deter-
mines is needed for the veteran to ac-
complish the purposes of his or her in-
dividualized rehabilitation program.

(Authority: 38 U.S.C. 3103(c))
[75 FR 3166, Jan. 20, 2010]

§21.45 Extending the period of eligi-
bility for a program of independent
living beyond basic period of eligi-
bility.

A Counseling Psychologist (CP) or
Vocational Rehabilitation Counselor
(VRC) may extend the period of eligi-
bility for a veteran’s program of inde-
pendent living services beyond the vet-
eran’s basic period of eligibility if the
CP or VRC determines that an exten-
sion is necessary for the veteran to
achieve maximum independence in
daily living. The extension may be for
such period as the CP or VRC deter-
mines is needed for the veteran to
achieve the goals of his or her program
of independent 1living. (See §21.76(b)
concerning duration of independent liv-
ing services.)

(Authority: 38 U.S.C. 3103(d))
[75 FR 3166, Jan. 20, 2010]

§21.46 Veteran ordered to active duty;
extension of basic period of eligi-
bility.

If VA determines that a veteran is
prevented from participating in, or
continuing in, a program of vocational
rehabilitation as a result of being or-
dered to active duty under 10 U.S.C.
688, 12301(a), 12301(d), 12301(g), 12302, or
12304, the veteran’s basic period of eli-
gibility will be extended by the length
of time the veteran serves on active
duty plus 4 months.

(Authority: 38 U.S.C. 3103(e); sec. 308(h), Pub.
L. 107-330, 116 Stat. 2829)

[75 FR 3168, Jan. 20, 2010]

§21.47 Eligibility for employment as-
sistance.

(a) Providing employment services to
veterans eligible for a rehabilitation pro-
gram under chapter 31. Each veteran,
other than one found in need of a pro-
gram of independent living services
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§21.48

and assistance, who is otherwise cur-
rently eligible for and entitled to par-
ticipate in a program of rehabilitation
under chapter 31 may receive employ-
ment services. Included are those vet-
erans who:

(1) Have completed a program of re-
habilitation services under chapter 31
and been declared rehabilitated to the
point of employability;

(2) Have not completed a period of re-
habilitation to the point of employ-
ability under chapter 31, but:

(i) Have elected to secure employ-
ment without completing the period of
rehabilitation to the point of employ-
ability; and

(ii) Are employable; or

(3) Have never received services for
rehabilitation to the point of employ-
ability under chapter 31 if they:

(i) Are employable or employed in a
suitable occupation;

(ii) Have an employment handicap or
a serious employment handicap; and

(iii) Need employment services to se-
cure and/or maintain suitable employ-
ment.

(Authority: 38 U.S.C. 3102)

(b) Veteran previously participated in a
VA vocational rehabilitation program or a
similar program under the Rehabilitation
Act of 1973, as amended. A veteran who
at some time in the past has partici-
pated in a vocational rehabilitation
program under chapter 31 or a similar
program under the Rehabilitation Act
of 1973 as amended, and is employable
is eligible for employment services
under the following conditions even
though he or she is ineligible for any
other assistance under chapter 31:

(1) The veteran is employable in a
suitable occupation;

(2) The veteran has filed a claim for
vocational rehabilitation or employ-
ment assistance;

(3) The veteran meets the criteria for
eligibility described in §21.40; and

(4) The veteran has an employment
handicap or serious employment handi-
cap; and

(5) The veteran:

(i) Completed a vocational rehabilita-
tion program under 38 U.S.C. ch. 31 or
participated in such a program for at
least 90 days on or after September 16,
1940; or

38 CFR Ch. I (7-1-15 Edition)

(ii) Completed a vocational rehabili-
tation program under the Rehabilita-
tion Act of 1973 after September 26,
1975, or participated in such a program
which included at least 90 days of post-
secondary education or vocational
training.

(Authority: 38 U.S.C. 3117)

(c) Veteran mever received vocational
rehabilitation services from the Depart-
ment of Veterans Affairs or under the Re-
habilitation Act of 1973. If a veteran is
currently ineligible under chapter 31
because he or she does not have an em-
ployment handicap, and has never be-
fore participated in a vocational reha-
bilitation program under chapter 31 or
under the Rehabilitation Act of 1973,
no employment assistance may now be
provided to the veteran under chapter
31.

(Authority: 38 U.S.C. 3117)

(d) Duration of period of employment
assistance. The periods during which
employment assistance may be pro-
vided are not subject to limitations on
periods of eligibility for vocational re-
habilitation provided in §§21.41 through
21.45 of this part, but entitlement to
such assistance is, as provided in §21.73
of this part, limited to 18 total months
of assistance.

(Authority: 38 U.S.C. 3105)

[64 FR 21215, May 17, 1989, as amended at 56
FR 15836, Apr. 18, 1991; 75 FR 3165, Jan. 20,
2010]

§21.48 Severance of service-connec-
tion—reduction to noncompensable
degree.

When a rating action is taken which
proposes severance of service-connec-
tion or reduction to a noncompensable
degree, the provisions of the following
paragraphs will govern the veteran’s
entitlement to rehabilitation and em-
ployment assistance under 38 U.S.C.
Chapter 31.

(a) Applicant. If the veteran is an ap-
plicant for rehabilitation or employ-
ment assistance when the proposed rat-
ing action is taken, all processes re-
specting determination of entitlement
or induction into training shall be im-
mediately suspended. In no event shall
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